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On behalf of the Cordillera Peoples Alliance, I commend Madame Motoc and the 
Tebtebba Foundation for the preliminary working paper on the principle of Free, 
Prior and Informed Consent of indigenous peoples. 

The provision for the Free, Informed and Prior Consent is part of the Indigenous 
Peoples Rights Act (IPRA) which was passed in 1997. We have then gained 
experiences as to how this guideline is being implemented in the Philippines. I 
would like to present some constructive suggestions and recommendations as 
further elaboration to FPIC based from our own experience. 

1. The scope of FPIC: 

In principle, all IP communities to be affected by any project are entitled to FPIC. 
However, impacts of certain projects can only be felt after several years. For 
example, the impact of large dams to upstream communities and of mining 
operations to downstream communities of mine tailings disposal system. This has 
been the case in the Cordillera, yet the implementation of FPIC to these affected 
communities has been problematic. Thus, it is very important to have a thorough 
independent evaluation of the potential impacts of projects, both at the short term 
and long term, in order to also define the scope of FPIC. There should be no 
discrimination between directly and indirectly affected communities, but all should 
be considered as legitimate stakeholders, entitled to FPIC. 

2. On the principfe of "FREE" 

The mechanism for the operationalization of this principle should allow an 
independent process as defined by the affected indigenous communities to include 
their own methods of decision making, both traditional and modern. There should 
be no interference from the project proponent in the conduct of the affected 
communities decision-making processes. 

3. On the principle of "INFORMED": 

The operationalization of this principle should include a process of verification or 
use of independent studies if there are controversial issues on the potential impacts 
of projects and a process to resolve these controversial issues. It should be noted 



that while information on a project should come from the project proponent, it 
usually does not elaborate on potential adverse impacts and gives emphasis to so-
called economic gains but not on socio-cultural and strategic implications. It is 
therefore important for affected communities to be given access to information, not 
only from the project proponent, but also from other sources. Unless ail necessary 
and relevant information requested by affected communities is provided, and at the 
leve! of their understanding, the process for giving CONSENT should be deferred if 
communities so desire. 

4. On the Principle of CONSENT: 

The operationalization of this principle under the Indigenous Peoples Rights Act 
(IPRA) states that any disagreement from within the affected community, even a 
minority, will not qualify the project to have the consent of affected communities. 
Thus, consent is thereby a matter of consensus and if there are unresolved issues to 
certain members of the community in relation to any project, then these need to be 
addressed and resolve before a certification for CONSENT is issued. 

Finally I wish to underscore that the FPIC process should not be reduced to 
technical and prescriptive terms. For example, a definitive period of two months for 
the FPIC process, such as in the Philippines is deplorable. Likewise, while the cost 
for acquiring FPIC should be the obligation of the project proponent, this should be 
based on the actual need for consultations, information and independent process of 
decision -making . 

To conclude, the operationalization of the FPIC should ensure the substance of these 
principles in accordance with the right of indigenous peoples to self determination 
and participation in any decision making processes, and not on mere technical and 
mechanical procedures. 

Thank you. 


